
VII.

CONCLUSION

There are four specific eligibility issues properly before the Commission for

consideration and these have been addressed at great length in the State's Opposition. The

State believes its acquisition of a traditional Internet service qualifies it for funding, as it does

for many of the other similar 30,000 Applicants. As the State gave "primary consideration"

to pre-discount price in awarding its contract, as required by its procurement rules, it submits

that it has complied with the Commission's funding rules. And, the State believes it was

eminently reasonable in accepting the use of less expensive "used" network components by

ENA, in lieu of "new" network components, which new network components would have

clearly been eligible for funding. Thus, it is not disqualified. Finally, it believes it has

properly reflected intrastate discounts in its funding request.

There are a number of other matters which have been raised but which are speculative

at best and are irrelevant and improper. Specifically, can the Commission overturn and

second-guess a State's reasonable service choices; a State's decision to sell its interest in its

network; and the State's Application of its well-established procurement and review practices?

In brief, should the Commission act as a new appeal forum for the State decisions? We do

not believe such actions by the Commission are authorized, or rational, or needed!.

The State is pleased with its choices and what it has been able to accomplish at a very

low cost of less than $17 per student per year. The State and the Tennessee schools have

absorbed huge unfunded costs to get to this point and to save USF Fund pools. It would be

dismayed if Commission procedures could be utilized by a disgruntled bidder as a podium for

unsupported, speculative, blind accusations.
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The Commission should dismiss the ISIS 2000 Objection and pennit the State

Program to move forward without delay. The School year is fast approaching and a lost

Teaching year cannot be recovered by our youth!

Respectfully submitted

Jane Walters
Commissioner
Department of Education
Andrew Johnson Tower. 6th Aoor
710 James Robertson Parkway
Nashville. TN 37243



ATTACHMENTS
to

CONSOLIDATED RESPONSE

1. Tennessee Regulatory Authority Interim Order, confirming availability of Special
Access Tariffs for Education.

2. Letter dated April 29, 1998, from the Council of State Information Officers, regarding
federal and state jurisdictional issues.

3. Tennessee Information Systems Council Minutes of May 26, 1998, approving sale of

ConnecTen.

4. Tennessee Code Annotated 12-4-109, describing the State's contract award criteria and

appeal procedures.

5. Letter from BellSouth Telecommunications, Inc., dated May 4, 1998, confirming that
its earlier cost submissions to ISIS 2000 were not based on a complete record.

6. Copy of the factual submissions to the ISIS 2000 review panels, culminating in a
denial of the ISIS 2000 appeals.

7. Copy of State Legislation approving appropriation for schools.

8. Affidavit of J. Shrago.
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P.O. Box 4217
Iowa City, IA 52244-4217

*Debra Kriete, Esq.
General Counsel
Schools & Libraries Corp.
1023 15th Street, NW, #200
Washington, D.C. 20005

*Ramsey L. Woodworth, Esq.
Robert M. Gurss, Esq.
Rudolph J. Geist, Esq.
Wilkes, Artis, Hedrick & Lane,

Chartered
1666 K Street, N.W.
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ISSUE 11: Support for Schoob and Librlrttl

In addressing $Uppon for schools Imd librarie$, the Autbority considered the

availability gf state dif;counts, and procedures for pre-di£count price complaiJJts, 85

folJows:

Ila. The TRA d,ould .tate speetfteaDy what di.count. are available In Tenntuee
and .t wh•• 1f\"Is.

lIb. How do•• 'be TRA·.ddrtH pre-discDunr prtc.e eomplaints?

Politk!n. of the r.nlll

The CAD contends tbat the TRA should COIlsult w;1b 1he Depl1"tlntJlt of Educatioa and!

or the Tmnessee Educatioo A55OGiation'o to address this 'IvcstiO'D. The CAD ~Il'll1lents milt

since educltiODal discoUD1S an not residential ~eMees. they may GOt be eonsidCl"Cd part of

UDiva1a1 Servic~ as dcfiDedby the JUNk. In addition, the CAD questiOl3B wbe:tber abc TIlA

bas the POWCT to establish Ill)' service beyond what is presr;n"bed by the FCC. Sprint argues that

the curreat educational di~uuts should be made e~pliclt. NEXTLJNK rocommcncls that me

implicit SUbsidies for educational discouals should be eliminated and made explicit. AT&T

contends tlnu the ~C'Ot $tat~ and Fedenl discounts a~ enol;gb ud tbat the TRA baJ already

ltated the level of discoUDts through the ldoptioa of the Federal DisCOUD.t Matrix. SST argues

that the necesSItY ,uppon 'bauld be from the state fimd in order to easure portability 8DlO1lS

camers. BS! abo agrees with AT&T's position that the TRA has rJr_a.dy stated tbe.level of

discounts throulb the adoption oldie Feden1 DiscoLUlt Matrix.

)0 The re~4 Jd\c~hj ibat over SJ5 nOtices 'Wcre kilt 10 ,anies 0' in~'1Odp8l'1On5 ill t1Iis proeeedinJ. One r:I
the respondin, iuler..tt(! groups lifts the Tcn.na,or. Depenmenl of F..duoillon. ~b, Am)' Bsannan .nd Ms.
Jacq\ltlinc Sbrago or that Department are OD the ICrvice lilt Corlh.ls proceeding.
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are being reeumined at the national level.

,

1..... ,-
......,.

II '-.'

.J' :. 'l

services, will be DO greater tban tbe state tariffed rite, including applicable state discounts. For

The Authority finds tbat the existiDg lutrastate discounts provided to ICbools acd

PurJua"t To Sechon 1J4(h) qf The Telecommunications Act 0/ /996 And FCC Order 97-1J7,

federal discounts. On July ]5, 1997, tb" TRA adopted tbe Federal DiscoUDt Matri.» wbi~b

ISDN and Distatlce LearDing Vidw Transpol1 Servlce shall be maintained in addition to the

Fiodin,!

In tbe interest ofeasurmg li1rnversal and affordable access to telecommUllicatioDs services

libraries fOT ScbooVPvcut Communications Service, Jtl-C1assroom Computer Access Service.

1997 Iud captioned Order .E3tilblishirtg lnrrasltJle Duco'Jnts For Schools And Librarltl

approved Teanessee scbools aod Hbraries to receive fuDdmg. Today, every sc:bool aDd lib1m)' in

(or TCnDessee schooh Bnd librmes. the TR.A in its Order irI this docket dated SqJtember J8,

Tennessee; as a fe5Ult of the Order entered Septembsr 18. 1997, call apply fOf' it5 share of II

national universal service funding begUming with the tint qu&rter of 1998. The fuoding levels

Sl'cc:ifically states the fedc:cal discount levet5 available for schools and libraries in Tennessee.

These federal discounts are applied to tbe pre-discouDt price. wbicb. for the above discussed

Federal Matrix. However. the four (4) above·refaeoced 5crvi,es are aJroady being provided

the most part, discoUDted rates provided to sebools and libraries will be detenni.Ded by the

have tbe opportunity to utilize the 5tlte discouDled rates, aod if they qualify, the Federal

discount applied·to the state discoUDted rates. Additionally, because it is possible that Federal

funding could be dtpteted by th~ time some schools and libraries are approved for Federal

di$C:oUllts in acc:onlance wi1h state-approved plans. For 1hese services, schools DDd libnries wiD

di,counts. and because it is possible that some Tennes5ee schools 1'T.ay only miDimaUy qualify for

Federal support, the continuance of state-estabHshed educatiou I'lms assures schools Ind

~Jh-L:-j: ~:_ ~'J.
UrJ")~ll J..:; ..;.... ' l,.I ........
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c:omp)amt! shan continue to be used,

J"",:H
-,. "'T _'

31 l'he TeletonummiCJliont Act or 1'96 fCQuires ,11 Scbo01J and \..ibJUlCll to p&nicipJlte ,n a ~om~tit;VC
bicldinf.~s in order to·teeei~ tbe Fedtrll CiiiCOUII[ OD cli,ible Ie'l'\'ices. BidS mUSl be 'llbmi~ to ltStablish
~ ''pnHiiltOUO'" price 10 which tbe d'\Scounl "'ill be IPpliec1. The''pre-oisc~t'' price m~l be the tt'Welll &n'lount

char,cd by pro1liders to other Partie! for lIinUllt services.

immediately male Deceswy uriffs cDanges to be CODsistct1t with \his finding.

The AUthooty also finds tbu tbe elJstini pr~edures fOf addre6Sing pre--di.cou:ot l'ri,e

libraries of rec.eriviDS some t~el of discounted tetephone Sl:n;ce.)I Compmies sbould

,I UIe I. :' - j::, w~ I,', 1
tlb/ tJJ.' ~ ':1':1:j -;;'=.'.;~,"
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Attachment 2

Federal.StIIe Jolm loud
CC Docket No. 96-45
on Univenal Servtce

Before the
Pedtnl Communic:atioDi Commiltloll
W~ D.C. 20SS4
In me Mauer or.

Wi_ B. KC!lIIIDIrd
ChIJIman
Podcn1 COI1lll1unicati.ou CommillioQ
1919 M StI'Mtt NW
Wuh!nstcm. D.C. 205504

Dear FCC Chaitmlft Keanud:

The Council of Chief State School Officers CCSSO"). & nation .. nonprotlt
OfIUlation that repte3ents publlo oftiaiafe who htad evel deputmeftte oteel cation. would
Jib to eKpIlI:t itt OppoaitiOIl to tile 'Objeetion CO AppJiC8t1on I R.tqullt for Bxpedi o.daratDty
kullng/, fil.d all April 3, 1999 by IJltesra1ed System. an Internet Solutioftl. Ine. ("ISIS 200011)

("ISIS 2000 Petitionll
). In thu matte. CCSSO IUPPOrtl the Ddamcntal arsument p ented in the

Staw of Tea.n.....•• ltatelneDt of opposrtlOJl that wac luh itted to thtl Federal Co municationl
Commillion (ltCommiuioll") on .121, 1998.

Acw., by and tIlrouab itt Deputmeat ofEtlanti
appeal 10 ctilmiJI the objection and J'equelt for a rolins fi
SolutioN, IDe. III til cSetenniDation, CCSSO reco,mDl
in ac~rdanu with Nl. IIld resulationa derived
Telecommua:Uca1iCGI Act at 1996, (cAd') u well as ('41be

96-45). However, til_major cansidenDoIl1 in the eba.Uea~

education tBlaoommamicaiona .eJVicea appear to qulldon
CCSSO beJievea are deaianed to provide equitable lCIVi
State's deeiliom for awardini telecommunicatioDI IClI'Yi

objective to enlUre • reliable and cost-effective teleeom
bcactitt of competition.

•

.....WD.ND I. CODY.lCalDdty o.lIIt ,., Ian ""QIDT1.1
JoCAIOClCJE. WI.' VqtDii 'Ul*i.......m ., I." DOUCLM O. CH".....II:J
a.n...... or ..* IIIIU1IClIDlI • rB'ISl llt""AL'IIIS. 1II1lll1 eu.,...._ .r..·
NORMA PAULUS. 01lP Supai"'" of Public "'l\ICllM •M~Y L, PIrDSOI"I. ~YWIb ¥~tIIl

, -,



Impl.mentatioD of1be USP propam it compl. and volvel unanticipa1eCl . eel.

The goal or the USF is to provide iUlld, for acbml.cwvicel. ere neeeuuy. waive of the FCC
Rule. should be entertained to aebieve tbil SOIl. The FC iMuld not dilallow a USF requeat
limply because it it t1novel~ if it contribute. 10 the overa1 SOil. Uld prioritiM in rporated in
SectioD 2S4(h) of'tbe Ad. Thua, Ib.eut oy~dinapublic in determintltioftl. d~ ,hould be
made available. 'When Il.We clIllhow that itl '\aNd" equl eDt CI1\ actually lave oth the USF
IIld the S1a.te money, it should be "VeD f.b1l eouidention. ;

Thep~ ltul. glve1tll_1Ile rtgbr IDd fllponsib' 'ty to select the be8t op 0D5 for their
IlUdems. The l'CC lhould Dot 41DWDlIl cbI11eaa-1O Ole ptoeeIlei or decilioDl' this reprd.
Public bldcUq mel IWUda pmcases are in the purview of e respeettve IWOI, S te education
llleael. lire comm!ued 10 IUppOrt th. oVll'lllIOlJl tbt wl!venaJ ,erv and heavtly
involVed in providiDI schools and Ilbnuies wilh informatlo teebnica1 wlltaoco ID~ support for
the development or compreheDllve teoIInology plllll5 usure that both ecI~t1onal and
telecommWlieatioDS lOW VIlll be acc:ompDSbed. I

The l1DIvcoaI Service PUIId ("US!"') JI1'OPID." III boIp 1CbaolI,~. IIIId'-
mgimi,. tt.ir own lDVIIUI1eDD. Pu1thef,mcn, the 109lfC til c:CJItI ofono appli . the I•• the
COlt of1hc dilcount. Tbil.1o turD. CDlblol1bot\md 10 .uppon 0"' applicatiOl1l. r the put two
yean, maAy 1tIt0l, lacludlDa the Stitt orTea...ee, haw pto<t to inc.ate~o and l~l
rasourCCI zand facilities. ThMe effona an for ODe pu : to use a COlt effective Iltat8Widc
telecommunicatiODl inft"uu'uG1Urc 10 t\uCber the GOUUIlon of the USP and IMII~Of pJOvidinB
the II'OISUt amount of IGI'ViRa aDd bandwidth fOI the FC DumbCl' of .chool. d librariCli in
d.1fllr state. CCSSO. in i1s 1.-derUJp tDl~ hu urged all... \180 all t'ederall'tllO I including
disCOUDted univerll1lC1"YiC1o NppOJt, U • CIta1ytt bl...nDJ It availlble ft&tO aud -oPal reeo\ll'COl
for telecommun.ioatioll8 are uaed to imprlOYe the quality of hool ud library serviO+.

Teelmology obloJIIOIMe is eritiCll1 iuue for IbIteI wh hlMt lIlade suhltllltla lnVelitmeDts
for improviJlg public tefeQ)mmUDicatioaa 1S'Vi~. Thm. en ail should Dot be on hardware
but 011 tw1 .flViCM. Ifemtiq I1JLte networb are IOld u tht~teehl110101Y chaqes, ttl PCC ahould
not pnc;lude new service ptCviden from Utai' this equipm in Uly way or manner sible. To
reltria fundine artiftclally desraclea tbe ... and red.UceI money available f') su pon the new
service.

I
At::bieMDa 1he public polie;y JQIls ottbe USF prolJUl1ll1lwlli" require couiderlb!c fodcnland

Jtate cooperation. The program lbould Clftoourqe ttl1eI determi4e the best WI of aU of the
fina.nciu UIftIlvailable Cor teclulology -1bose from the F, thOle ftoom Ita.. d tbote from
local education agencies. To do oth«'Viae, willl'&i!e lenoue d appropriate questto in the minds

CCSSO if vfJtY coacemed that auy decision by the
',- mtesnty ad eapaetty to conduct aD open Uld fiir public hi

COIlUlqUtIDC.. The ultimate authority C>D tbeI. ilNei mUit l'iluain
under the Stale', proce~. Tbia i, whit Coqren iD'ton4l~

~ona1MlDdate. tho CommiuLon bas nptf\illy eaccjnlPd
bidding to maximin me ute ot Ibe Pund to acbieve tbc mi.



NO.413 F.4/4

ardon M. AmblCh
BDcutive Dir«:tor

Relpeettully Submifted,

! I
I'

With respect 10 !he Uniwnal Service I"mpim, cbe PC hu IUIbortty EO ru)e 0 m.... mit
relate to buh: ollBJblUty standard, Uld roquinmenu, How et', me protest pre OD behalf' of
Integrated SYltmlS and Internet Solutionl, Inc;, questioDl t c riJbt of the State of' eM.I. 10
estabU.ll its own competitive bidding procell, Uld III deelsl -making proe.. for d....ing the
educadonal and infonnltioDll D-U of its students.

An FCC NIiDa ill ftlwr oftho plQtI:It ctinI:ted to the e ot Tennalco',
for awardi.Ds ClQDlpctitive contraeD &:aUld have. NbIIutial d n.,ative impact on latates. We
ut,. tile PCC to remand tho pro_ to dlc State of Te:DIl.l_,e to be resolved throu its IlDrmal

pmeechn fbr A11esedsri~ by bidders. AtJ.. ". aDd in1hia cue, $ c education
....giA:.!, mOlt be eocaunpd to IICIQR~molt cost cfrcet:iv nefits for the ac:hooJ. and libraries
they .ervo, 1IlG~ recommcndatioDl by the Federal-State iclt Boanlmd aubaequ t Orden by
the pee haw -CO\ftI*I...ad Joc.l cduCltioaal . dovolop COAIOI1ia and Ill) agrepto
the dan..cb and expcocatioDl ofcheir oolllltilU-.cieI. The C should not pm itsoJ in. pOlition
otfoJ"DiaS Ita_ to adopt new proeM'. Ilut prooectutM, aor ;"uadin. _toe from iJd;n, upon
their own iavectmenta, ill planaiDa, "ip&n, and impJ entiag oolt effective d efftolellt
.'atewide telecommunications stEVio...

ot the public and destmy the !1IOD' Co.-tonal and pu lie suppon for OOM
',- nudCllll in our clUlrooma to the IDtoI1IlltloD of today_
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The Infonnation Systems COWlcil (lSC) rrrt on Tuesday. May 26, 1998, in the Executive
Conference Room. Ground FlQor of the Capitol.

AGENDA ITEM 1- APPRQVAL OF JULY 8. 1997 MINlITES

The minutes of the December 12. 1997 meeting were unanimously approved as submitted.

AGENDA ITIM n . STATUS REPORTS

Mr. Bradley S. DUller. Chief oflnformation Systems, OIR, gave an overview of the
major systems in development.

MlN5~8.1SC1

INFORMATION SYSTEMS COUNCIL

Commissioner John Ferguson opened the lTEeting.

MlNlfI'ES

Attachment 3

Members present were:

Commissioner John Ferguson
Commissioner Larry Haynes
Mr. William R. Snod818ss, Comptroller
Senator Douglas Henry. Jr.
Senator Andy Womack
Representative Steve McDanie!
Mr. Charles Ferrell
Mr. H. Lynn Greer, Jr., TN Regulatory Authority
Ms. Martha Wetternann. TSEA (non-voting)
Ms. Joni Kies. ISM Group (non-voting)

Members not present were:

Sen. Ben AtchJey
Representative Shelby Rhinehart
Representative Matthew Kisber
Mr. Tom Cato
Mr. PemGuerry



AGENpA ITEM m - STANDARD FOR MID-LEyEL SYSTEM

Mr. Bradley S. Dugger, Chief of Information System..c;, OIR, Department of Finance and
Administration reviewed standards approved by the ISC for mainfr&%M and desktop
systems. He also reviewed the major applications that had been developed on the mid·
level Solaris Vnl'< operating system He addressed the benefits to the State of having a
standard operating sy~tem. A mofion to adopt the Solaris Unix operating system as the
State standard for the mid-level systerm was made by Mr. Charles Ferrell and seC'l1nded by
Rep. Steve McDarljel. The mot.ion WftS approved unanimously.

AGENDA ITEM IV - Connes;TEN SYSTEM

Mrs. Jane Walters. Cornmi.$sioner, Department of Education, gave an overview of her
vision of COMecting Tennessee'5 students to information through the COMecTEN project
and the use of the Internet. She reponed on the accomplishments in meeting thi~ visinn
for all Tcrmessee schooL~.

Mr. Bradley S. Dugger. Chief of Information Systems, OrR, Department of Finance and
Administration, reviewed the technical progress of connecting the 7,000 computers and
the teacher training approved by the ISC in 1996 \9 the curr~nt implementation of 50,000
computers in 1998 to a projection of 90,000 computers in 2000. The scope expansion
offers pomcgraphy protection now.

Mr. Duager reponed the State has issued a Request for Proposal (RfP) and awarded a
contract to provide the next phase of the ConnecTEN Internet access service. By
outsourcing this service. the State will be eligible to apply (or the E·rate federal program
and will be able to obtain a fully Integrated Internet service. Mr. Dugger reported the
contractor in their RFP response nad proposed to purchase the State's interest in the
ConnecTEN project for $7,SOOO,OOO.

A motion was made for the State to sell to the contractor the State's interest in the
ConnecTEN project for $7.500,000 by Rep. Steve McDaniel and seconded by
Mr. William Snodgras~. The motion passed unanimously.

AGENDA ITEM Y- 12K UPDATE

MI. Bill Ezell. Director of Systerm Development &: Support presented the State's status
O~ the Year 2000 project. He reponed the State stlJ1cd work on the Year 2000 project in
~pril of 1996 by apPointing a project coordinator and started an awareness proaram with
all agencies. Each agency has appointed a coordinator to work: with the State's
coordinator. Assessments of all State's systems were identified and. evaluation of each
system has bee 1 completed. It was estimated the effort would cost the State
approximately S10,000.000 in StBte funds. He reported the State goal is to be cOtq)leted
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PT:BLIC PROPER'1'Y, ;'RINT!\'G AND C:O:-rrRACTS12-4-109

12·4-109. Contracts for state services. - (a)(l)(A) All personai services,
professional services, and consultant services purchased by the agencies and!,
departments of the executive branch of state government must be procur
in the manner prescribed by regulations promulgated by the commissioner,
of finance and administration in consultation with the commissioners ofl
personnel and general services and with the approval of the attorney general :
and reporter and the comptroller of the treasury. Such regulations shall l ,

requiTe:
'm To the greatest practicable extent. evaluation and consideration ofl,

proposers' qualifications and cost in the awarding of the contracts:
(ii) That ma,joI' categories to be considered in the evaluation of the ,

proposals along with the relative weight of each category shall be included in ;
the final solicitation document; the categories shall include, whenever ;,
practicable, qualifications, experience, technical approach. and cost. The
evaluation instrument in the solicitation document shall include the break- '
down of any points that may be assigned within each m!\ior categorYi any
evaluation instructions that may be developed by the procuring agency or :'
department shall also be included in the evaluation instrument. Nothing in
this subdivision (a)(l)(A)(ii), however, shall be construed to require the
procuring agency or department to develop evaluation instructions or point
breakdowns within major categories. Such evaluation instrument shall be
included in the final solicitation document or as an addendum to the final
solicitation document;

(iii) That proposers be given a reasonable time to consider evaluation
factors set forth in the'solicitation document before submitting proposals
and, further, that no cost proposals may be opened until the evaluation of the
non-cost sections of the proposal has been completed; and

(iv) That procedures be implemented for the review, approval, and use of
. any fol'1llulas, models, or criteria that may be included in the solicitation

document for the purposes of evaluating cost proposals.
(B)(i) Any actual proposer who claims to be aggrieved in connection with

a specific solicitation process 8uthorized under this section may protest to .'
the h~~~ _r:.f _the .affect~~ _tiE!P~J:tIn.~p.~_ ~!.~Bncy. The protest shall be
submittea ill writing within ten (10) days after BUch claimant knows or
should have known of the facts giving rise to the protest.

(ii) The head of the affected department Or agency has the authority to
resolve th'l protest. Ifdeemed necessary, the head of the affected department
or Lgency may request a meeting with the protesting party.

(iii) The head of the affected department or agency shall have no longer
than siny (60) days from receipt of a protest to resolve the protest. The final
determination of the head of the affected department or agency shall be
given in writing and submitted to the protesting party. _

(iv) The protesting party may request that the final determination of the
head of the affected department or agency be considered at a meeting of a
review committee that is composed oft~ commissioner of general serriOEls,
the commissioner of finance and aammistration, the comptroller of the
f'rI!asury, or £helr designees, and the head of the affected department or
agency. The request for consideration shall be made in writing to the
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committee within ten (:Jl) days from the 'late of the final determination by
the head of the affected department or agency.

IV) In the event that ':he head of the affected department or agency faile to
respond to a protest within fifteen (15) days of receipt of a protest or fails to
resolve the protest within sixty (60) dayI', the protesting party may request
that: the rev-iew committee consider the protest at a meeting.

(vi) Prior to the award of a contract, a proposer who has protested may
submit to the head of the affected department or agency a written petition
for sta.y of award. Such stay shall become effective upon receipt by the state.
The state sha.ll not proceed further with the solicitation process or the award
of the contract until the protest has been resolved in accordance with this
section, unless the review committee makes a written determination that
continuation of the solicitation process or the award of the contract without
delay is necessary to protect substantial interests olthe state. It shall be the
responsibility of the head of the affected department or agency to seek such
a determination by the review committee.

(vii) Nothing in this subdivision (a)(l) shall be construed to require a
contested case hearing as set forth in the Unifonn Administrative Proce­
dures Act, compiled in title 4, chapter 5. The protesting party must exhaust
all administrative remedies provided in this section prior to the initiation of
~ny judicial review of the protest.

(viii) Should a protest be received by the state subsequent to a contract
being completely executed pUl'suant to a solicitation proceS8 authorized
under this section, the Tennessee claims commission shall have exclusive
jurisdiction to determine a.ll monetary claims against the state including,
but not limited to, claims for the negligent deprivation of statutory or
constitutional rights.

(C) Nothing in this subdivision (a)(1) shall be construed or have the effect
of requiring or increasing the USB of or request for proposals (RFP) by any
state entity when use of an RFP is not otherwise required,
(2) Admimstrative contracts for speclfic service signs pursuant to title 54,

chapter 5, part 11 shall be awa.rded to the vendor ~o offers the lowest
responsible bid. Ths basis of all bids shall be the least cost to the retail user of
the signs. All administrative contracts shall be awarded on an objective,
competitive basiB pursuant to regulations promulgated by the department.
\5) 'I'hiS section does not apply to construction and engineering contracts
entered into by the department of transportation pursuant to the provisions of
title 54, chapter 5, or to contracts whch ax~ advertised and awarded by the
state building commi8sion in accordance WIth § 4-16-102, and shall not apply
to contracts for procurement of services in connection with the issue, sale,
purchase, and delivery of bonds, notes and other debt obligatiDns or the
admmistration, safekeeping, and payment after delivery of such debt obliga­
tions by the state or any of its agencies. This section does not apply to cDntractB
to hire additional counsel for the .state of Tennessee or any of Its departments,
institutions or agencies; provided, that all such contracts shall be made in
accordance with § 8-6-106, except for legal counsel employed pursuant to any
statute concerning the issuance and sale Df bonds, notes, or other obligations.

(c) All contracts for the n~nderingof public relations, advertuiing or related
services entered into by or on behalf of agencies and departments of the
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PART 2-SURlt'l"l BONDS

Compiler'8 Notes. Parmer ~ 12-4-117 (Acta local t'ClV8llUng body employed as cvurt report­
1991, oh. 2132. § 1) conoerning mamberll of the erll, Wila repealed hy A1:ts 1993, ch. 85, § 1.

PART 3-RB1MBt

4 SlU1lty bDJ1c:l.
9. -Ccmmon lllw obligations.

4. 8UNiY Bond.

9. -COhUl&Ola La... Oblir.tio
Bond provWon that the princil

12-4-204. Action on bon

Amendmenta. The 1997 aIDe]
9ubetituw"one hundred tho
($100,000)" Cor "twenty.be th~

($26.000)· in the 8llcond !lenten
tuted "of one hundred thDl

('100,000) or leaa- for Hunder tWI

Band dollara (,~25,OOO)· in the la:

139

(5) Caeh: provided. that
pay to the contractor inte
invested in a local gave
§ 9-4-704, for the contra
§ 354684; mod. Code 193~

§ 12-417. Acts 1985, ch. 1
ch. 402, § 1.'3.J

Cited; Koch v. Oonstruetion Te
924 S.W.2d 68 (TBnn. 1996).

Cited: Koch v. Construction Te
924 S.W.2d68 (Tenn. 1996),

Cited; Koch v. Ccnauuction Te
924 S.W,2d 68 ('limn. 1996).

12·4·203, Notice of claD:

12-4-206. Joinder of paJ

12·4-820, PUot progra
aged. - (a) The board fOl

establish a pilot program tl
aa defined by § 68-11-201,
in those counties having
counties having a populati
of:

The review committoe, created by this seo­
t1on, termmatell June 80. 200S. Seo II 4·29·
112, 4-29-224.

Section to Seotion Referallees. SectiON!
12·~109 - 12+111 lU'e referred to in § 54-5­
1301.

This IKlction Ii referred to .m §§ 12+110,
12.7·103, 12·11·103,33·2-301,41-24-103,54-0·
1304,58.7-103, 71-4-608.

PL'BL!C PROPERTY, PRll't"TlNG A......LJ CON""'RACTS

12-4-201. Contractors bonels - Securities or cash in lieu ofbonds. ­
(a) No contract shall be let for any public work in this state, by any city, county
or state authority, until the contractor shall have first executed a good and
solvent bond to the effect that the contractor will pay for all the labor and
materials used by the contractor, or any immediate or remote subcontractor
under the contractor, in such contract, in lawful money of the United States.
The bond to be so given shall be for twenty-five percent (25%) of the COntract
price on all contracts in excess of one hundred thousand dollars ($100,000).
Where advertisement is made, the condition of the bond shall be stated in the
advertisement; provided, that §§ 12-4-201 - 12-4-206 shall not apply to
contracts of one huudred thousand dollars ($100,000) or lees;

(b) In lieu of the bond required by subsection (a), the following securities or
cash may be substituted at the percentage rate required for such bond:

(1) United States treasury bonda, United States treasury notes and United
States treBBury bills;

(2) General obligation bonds of the State of Tennessee;
(3) Certificates of deposit or evidence of other deposits irrevocably pledged

from a state or national bank having its principal office in Tennessee or a state
or federal savings and loan association having its principal office in Tennessee;

(4) A letter of credit from a state or national bank having its principal otlice
in Tennessee. The tenne and conditions of any letter of credit shall be Bubject
to the approval of the public official named in the contract. Alliettefs of credit
shall be accompanied by an authorization of the contractor to deliver retained
funds to the bank issuing the latter; or

12-4-117. [Repealed.]

12-4-117

Comp11el"i Note•• Aots 1998, ch, 490, ~ 2
provided that the amenciment hy that net shall
not QPPly to llDY iOli~~tian documents. Qutho­
rized hy th1s aectian, with an i511uanoe d~te

prior to JtU,y 1, 1993.
Acte 1993, ch, 495, , 3 provided that, nDt­

withatanding any other pnJVilion cr law to the
eontro.ry, tnt! commillBianer of nwwce and ad·
miniatrat10n 11 authorized to ProlnWr:ate all
rulea nSC8Ill1U')' to implement the amendln~t

hy that aet QB public neceaility rulea pursuant t.ll
§ 4-6·209,

executive branch.of state government shall be restricted to provide for only the
rendition of maclia advertising and related deeign and production services
except as otherwise determined in accordance with policies established by the
board of standards. [Impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, ch, 97.
§ 3j Acts 1976. ell. 601, §§ 3, 5; T.C.A., § 12-450j Acts 1980, ch, 741, § 5; 1980,
ch. 845, § 1; 1981,ch.279,§ 1; 1983,ch. 115, § 4; 1988.ch.696,§ 5; 1993,ch.
495, §§ 1, 4.]
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Dear Ms. Shnlo:

Ill:: Reqaestl far Pre,onb for E:rpauioa aad 't'\ .twork 0pl:r.tioa of
C_TEN.P.F'S Nambel" 97.~ (tI]Qrpt')

Re.a•• CD QMettoa Owe:
BellSoutb Iss;pcd a team or individllals to work w;!h ISIS in the desIgn of the network services
included in lhc: ISIS l'rcl9O-1 (herema=- the ·'Bc:llSoutb·ISrS Team"). ISIS provided thc
BcJJSouch-1SlS Tam • copy ofthe Ilequat rOt Propolll for ExltGUion and Network Operation
of'CormecTEN. RFS Number: 97-2. ISIS did not proV\de the BeUSouth-lSlS Team the
followin, documatu~

(1) Amended UP
0) The ~•• Ovificatiou

PAGE.aJ

.....OVIPl T.~"''''*'ltle''' Inc:.
legal o.OlrV,.,lnt • SJMl: 4.30-~

675 w..t "'llIClluee SlrMt. '" f
Alla/'IlIi. Georgi, 3O:11SoCOOl
TlI,.O/'IOt'O ~JJ5-<17"

~a:;J'/'n". '().;I-614·40~

Mly4,1998

Attachment 5

1. QUI." Oae ... Two:
Would you confirm:
1. 'That your BeltSouth ISIS team reviewed In applicable ~ftlents befofe yOll submirtect yolJ.1

pro,oulon Feb %7 and clm-ifyinc response on March 10. (This l\!ls \neludes tM Ar.tendcd
RF.P, the Slate Clarificatioas, ISTS l'rDPosal. ISIS COlt proposal QuestIons to be ans~ed
by ISIS prepared Mvcb 7, 1998, and ISIS resJ'0DS.e orMard1 10. 1998.

2. A.1. !Ubconll'lotQr. that you wen: nor &mili&r with an the "'PZ"tJCDtarions and requirements
that ISIS IUbml~d to In their proposal.)

Tlua Icrtef 11 in response to your May I. 1998 lC1'ter to I..a.rry om requestmg BellSouth
confirm~tion coneeming CeT1&m ",.ttCT1 rOprcMl the .rorcmcntioned RFP. BellSouth WIS selected by
both IntelRted Systems aa4 Internct Solunens, Inc. ("ISIS") and Educatlom Network AasOCl3.tes

("E'NA j to Motion u a subcontractor m the development ofa Proposal 10 respond to the RFJ'.
BellSouth fanned two sep~1e teams to assist ISIS and EN.' m the developmeru of their network desIgn.
These teams 1Unc.ticneC tDt&lly IDdepcDdently of each other and were instrUcted no' to share infoTmaoon
with each other. As. lubcontrlcmr, BellSouth worked It the direction ofISIS in the datp snd
development of the ne~ork lerY'iCes ad ISIS WIS the ul!1matc decision maker concerning the ISIS
ProposaJ. BellSouth.. therefore, provide! the following re3pOlUe~ to ~c: specIfic question~ in your lettL."l'.

Shirt., A. ".MGflI
a,,,;r,' AlIClI'ne'Y

Ja.cqueltne B. ShnIO
Project Director, ConneeTEN
TcnneSln Departmmt of Ed\6Catlon
6th Floor, AAdrcw Johnson Tower
710 Floor. Andrew Robertson~y
NllIhville, 'IN 37243

MAY 134 '98 17:21



If you have any t\a1hc:r quesnons an Ibis mat\a". pl(8SC do aot heSItate to c~ll.

::lOGE. 04

2

Shirley A. Ransom

Sincerely,

j tv-1 Ii (.(C~ ~

(3) [SIS Proposal
(4) (SIS Ccst Proposal
(5) Questions to be answered by ISIS ?f'tl'ared March 7, 1998. and
(6) ISIS fesponao of March 10, 1998

Ilftpoue te Qt••, nne:
The question "Js lb. reuonlble?" is somew1'.aa amlripwus. ISIS nu, be .ble to provide a more
fuJly rnponsive Iftswer BellSouth pr;eml will be 'cued on ISIS final des;~ 1rT'li'lementet,on

Ra,..lf to Q1&tftIoll Two:
The BcHScuth·ISlS Team was not providecl a fiJUJ cop)' of the ISIS ProposOII. however. the
BeUSouth.lSIS Team did review a draA of the ISIS J)TOPOSZJ

IJ. Quttloll nne:
The State, in its nal\ll!lon hae noted that there ue significAnt COSl differences bet-ween the
BellSouth ISIS and BcUSouth ENA proposaJs In dns ISIS proposal for the propcuJ &Ill use the
State Bldcbone. the BeUScudi ISIS COIlS do not &1'1'ear' to in.:lude mileaae for &11 schools. COSlS

for lOO·~ Coamlltt.ed In!annlIrioIl RAUl (ellt), DOC' sufficient PrIvate Virtual Circulls to support
the IlFP ~wemena of multi,le "rat~ols ImODS achools. and allow iaformation to [10'"

direcdy between schools and their adminimative hndquarters office.
:to We b&ve ellimated thu the (SIC) coat could be easily an &dditlo!'lal $20 million over 3.S

years. Is this reuonaolc?
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